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NOTE

HIS Treatise on the Lead Mining Laws of

Derbyshire is printed from a Manuscript Copy
made in 1777 from the original. It was presented to
me nearly 24 years ago by E. G. Bagshawe, a .
Solicitor at Sheffield, who knew of my connection
with the Hopkinson Family through my Paternal
Grandmother, Ellen Hopkinson. It anticipates
Edward Manlove’s Lead Mining Laws in Verse by
nine years, and is the earliest account I know of
relating to Derbyshire Lead Mining.
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THE LAWS AND CUSTOMS OF THE MINES
WITHIN THE

WAPPENTAKE OF WIRKSWORTH

1644

DURING the Cruel Rage of the Most unnatural Civil Wars
in England when a Christian King, Parliament, and people
[By the Malice of that wicked sower of sedition in Desper-
ately Contrary Factions) fomenting Jealousys misunder-
standings and Errors ; And the violence of some few
Deboched, Hare-Brained, Poor Desolate Martialists-—
unquiet Hotspur and Restless Innovators were Deprived
of Lawfull Power Libertys and Livelihood.

WHEN the Reformation of Religion occasioned most
Irreligious Profanation, the maintenance of Prerogative,
Greatest Disloyalty the Preservation of Priviledges and
Libertys, the Miserablest slaverys and the Defence of
Property the most notorious Robberys that ever I see or
mine ear Heard of.

WHEN God had taken my Dearest Comfort and chiefest
sublunary comfort unto himself, The voilence of the times
stopped the course of my calling. The repatious soldiers
had several times Pillaged mine House and substracted my
substance (even all that seemed good in their Prying
avaritious Eyes) and I stood assigned if not confined to my
Chamber in Derby. (z6th August 1644),

I have much more Leasure to think upon, than ability. to
Express The sweet Beautious and Blessed Tranguility we
and our Ancesters formerly enjoyed in times of pease. By
Good Laws duly Executed : the neglecting and condemning
whereof Amongst other our crying sin Hath Justly Deserved
this our present misery.

AND Amongst the Rest those Laws came Most Readily
flowing into my Mind wherein I had been the Latest Con-
versant, Even the Laws and Customs of Lead mines within
the Wappentake of Wirksworth in the County of Derby.

OF which in this time of My Leasure, although Many
Records, and Eniment pieces of Evidences, which I have
seen {Illustrating the same) are now with held from my
view : 1 thought Good to make such Collection, and write
such observations as I could now Remember.

FIRST Concerning the Original and Antiquity thereof.

SECONDLY Concerning the said Laws & Customs them-
selves.

THIRDLY Concerning the manner of Administration and
Dispensation of them.

FIRST Undoubtedly the said Laws and Customs are as
Antient as any known Laws or Customs now used within
this Realm of England : And they have suffered as little
alteration Either in Name or matter as any other'Laws or
Customs whatsoever.

This Island of Great PBritain hath been in nothing more
famous than in its Rich Mines in all Antiquity, and Works-
worth took its name from the works and lLead Mines
therabouts {Chambden saith) yea and as I conceive from the
very Indicatory of the said Lead Works. for works we know
to be the General Name of all the said Lead Mines, and
worth or (Weopth) Weorth the Saxon word signifys a
Court as the said Author in his Britannia (inter alia} said
in his Denvation of Tamworth Worksworth then taking
name from the mineral Court where we know the same hath
been Most Constantly kept. During all our Remembrance
and by Presumption time out of mind.

Before it must Consequently follow that the Laws Customs
and Courts of the said Lead Mines are more ancient than
the name of Worksworth town which is most ancient.

YEA verily the Laws of the Mines now used may Probable
be conjectured to be the same which the Druydes, the flrst
British Judges in this Iland taught and administred there
for as the Druydes accounted it a Prophanation and Dero-
gation To Commit their sacred things Concerning their
Religion and Laws to writing And only taught & Received
them by Traditions from Father to Son and from one
Generation to another.

SO our Miners they have Learned the Laws by Tradition
and practice from one Generation to another, and have
not Learned the same out of any Books or writings there
having been Little written or Composed of this subject,
that Ever I saw or Heard of (Except some Articles ounly of
Later times which every Miner hath Ready almost at his
finger ends) But most Certainly the same Laws and Disci-
pline hath been used in our Days upon the said Mines, which
was used in the time of the Saxons our ancestors in this
Island.

FFOR Both the name of the Court, the principal, may only
officer and. Judge of the said Mines and the manner of
proceeding therein do, evidence the same,

THE Court wherein all Mineral Matters within the said
Wappentake are and ought to be tryed is called the Berge-
mote or Barmoote that is the Assembling or Meeting at
Barr of Justice OR if Barr Be understood as in the Common
Law for a Plea in Barr then it signifys an Assembly or
Meeting to Determine the Defts Plea.

FOR Gemote in the Saxons tongue signifys an Assembly
and the Judge of the said Court, and only Officer, is cailed
the Berghmarster or Barrmarster.

THE of this Court of all the Courts I know (Except some of
forests and Chases) hath best Escaped the Voilence of
Norman Conquest and Language.

FOR whereas all other Saxon Names of Cours then Received
an alteration and change (although they Continue the same
in substance nature and jurisdiction or very little altered)
as Shiremote the Assembly or meeting of the men of the
shire now called the Sheriffs Court, or Turne : Efolkmoot
the Assembly of the men of a Town And Haly Moote the
Assembly of the Tenants of a Hall or Manor now called a
Court Baron &ca This Barrmoote Court only Remaineth
Saxon or at the Least Derived and having its original from
the Saxon Tongue,

AND the manner of praoceeding in this Court Doth as much
agree with the Saxons proceedings as the name of the Court
doth.

FOR the Saxons (our ancestors) as Mr. Lambert* saith their
Proceedings in Judgmt was De Plaue, and without solemnity
they did not use to call the Parties by any writt or writing
But to send for them by Certain Messenger, which they
termed Theies, that is to say, Ministers or Servants &caso
in the Barrmoote Court, the Barr marster or his Deputy calls
in the partys, and suminions a Jury to try the matter without
any writt or formal process at all and the parties may Plead
their own Causes in plain English, without any Greater

* Lambert action fo 64



Solemnity or Curious Delatory florm of Pleadings as shall
be hereafter more fully Declared.

AND that it is in vain to Labour (and impossible for any
man) now to find out the time when these Mineral Laws
Customs and Courts first took Commencement and had
Begining when as it was found by the Inquisiton and
verdict of Jurors upon a Quo warrants in the 16th year
of Edward the first that the very same were then used and
so had then been of Ancient Custom.

AND the said Barrmoote Courts and the Amercements
thereof and other Mineral Dutys Vizty Loth and Cope are
mentioned in Escheats and Divers other records in the
King's Reign which 1 have seen : and therefore let thus
much suffice concerning the Antiquaty thereof

AND as I remember in the Doctor of Law and student it
is said there are four Law (viz

The Law Eternal, the Law of Nature, the Law ot God and
the Law of man

THE Law of Nature is that Sovereign Reason fixed in
mans Nature which Ministreth Common Plrinciples of good
and Evil As that men must Live Peaceably together.

THAT we are not to do unto another that which we wonld
not have done Done unto us. That Justice is to be done
to all men &ca

THE Law of Reason is that which Deduceth Principles,
by the Discourse of sound reason.

and those two Laws viz of Nature & Reason give Light
& Direction to all the Positive Laws of the world.

and fiinch Define the Law to be

AN ACT of well ordring a Civil Society*

AND those positive Laws are always best observed and kept
and of Longest Continuance which are most fit proper and
agreeable to the nature of the people and the subject
matter they treat of—

THE Laws of Mines within the said wappentake of Works-
worth, are either grounded on the Rules of Reason And
agreeable to the Common Laws of this Realm of England
or the Custorns used upon the mines within the said wappen-
take of Worksworth time out of mind of man.

OF the Common Law of England (which as a late learned
Judge saith) are of all human Laws the most Equal and
most certain of Greatest Integrity & Antiquity, and of
least Delay most Profitable, and most Easy to be kept and
observed : And which Fortescue saith Have been practiced
& Received of five several Nations who have inhabited this
Land vizty the Brittons, the Romans, the Saxons, the Danes
and Normans ;: And which I pray God to preserve from
Innovation in this time of Distraction) I presume not
to speak further then only to show where the Customns of
the mine are not altogether Repugnant and Contrary to
the said Comon Law.

THEREFORE 1 omit ali those Laws & Customs of the said
mines which are known and agreeable to the Common
Laws of the Land and will only treat of such Customs (as
1 can now Remember) which seem to be Diverse from or
unknown to the said Common Law.

THE Laws and Customs of the said mines are either such
as have already been Committed to writing as those
mentioned in the Inguisition upon the Quo Warranto
16th Exst aforesaid and in an old Customary witheut Date
and in the Articles of the mine Collected and made in the
reigns of King Edward the 6th King Philip and Queen
Mary or Else are such as have not hitherto been Collected
Composed & Put into writing.

AND these Laws and Customs Do either concern Possessions

or punishmts, of offences And faults,

EVERY Mineral Possion is upon Condition and is only
* Ffinch of the Law fo 1st

Defeasible npon the doing or not doing of something’
according to the Custom of the said Mines and is Either
an Hereditant or a Chattle.

AN Hereditament is a possession which one may have an
Estate in,

AN Estate is| perticular uncertain at sufferance
Either— wch. is either | as an Estate or
or or at will
an Inherit- | Certain w‘_’;"“ cailed
a Term or
ance
for life &ca

EVERY Inheritance is a fee simple by the Custom of the
Lead Mines at this day

And is Descendible, as at the Common Law

And an Especial Estate for Life viz Dower

Doth arise after ones Death that hath a possession and
Inheritance in any Lead mines with their adjuncts and
appurtenances within the said wappentake of Worksworth,
That which I call Lead Mine or Lead Mines is or are certain
veins in the Earth Most Commonly Situated Between
Cracks Craggs Rocks Quarries or Torrs of Lime stone
wherein the ore whereof Lead is made Groweth and Qut
of which the Miners Dig and Get the same.*

I DO not mean by this word Groweth any vegitable or
sensible growth nor Do I intend to Dispute Here whether
this Mineral which we call Lead ore is ingendred by the
vapours of Bitiminoust and Sulphurious substances
kindled in the Bowels of the Earth : Nor to Enter into the
Secrets of Mother Nature—whether the innate warmth in
or towards the center of the Earth sendeth forth any
Convertable Power to change one Mettal into another or
whether Every Operation in Nature dendeth to perfection
and that in all Minerals the Laboureth a Rarification to
produce Gold the perfectest of Mettals.

‘NOR will I discourse here of that Mineral which our Miners

call the Brown Hen whether as an hen Doth her Eggs it
Conwerteth and Hatcheth the Lead ore nor of any other
Mineral which our Miners Conceive Eateth out or Con-
sumeth the same (perchance upon better Colour of
Reason and truth than they have Elocution to Express
the manner how) My meaning by the Lead Growing is
only that the Lead ore hath its Existance Residence and
being in the said Veines.

FOR the better understanding of these Not only sublunary
and therefore uncertain, But also Subterranean Hidden
Secrets, Mines Mistereys : A meortised and Proper Division
is very Requisite.

IT may be conceived that all Lead Mines are either veins
or flots : And that all viens are either Rakes or pipes.
This Division May Please some men Best who think that
a flot or flatwork wch. dilateth it self & spreadest in
Breadth without any known Bounds is no veins ; But as
in man the veins carry the Blood through all the Body and
wheresoever the Blood is carried the vein Brought it
thither, Howsoever it is Delated or Turned out of its
ordinary Course so in the Body of the Earth the veins
Carry Lead ore throughout the same and wheresoever there
is Lead ore growing there is the vein that Carrys it. Where-
fore I conceive that vein is full as General and Large in
sence as Mine, therefore, I take niine and vein in this place
to be sunominous and Distinguish all Lead Mines and veins
by the names of, and Divide them into Rakes Pipes and
flats

THERE Being no Lead Mine, Vein or work {for work is
likewise a General Name to them all, as well as Mine or
Vein, and much more usual) that ever I saw or Heard of,
But may be Reduced unto, and comprised under one of
these three.

* Ffinch of the Law fo 6o, + fat only



A Rake is a mine vein or work of Lead ore which mn
Breadth is Contained, Between and Limitted by two
Woaghes or Woages I say in Breadth, for Rakes have
no Limitation nether in Length or Depth,

A Woagh or Woage is a Certain firm and intire Rock,
Torr or Hardness Extending about one Mear in Length,
which Boundeth and Commonly seperateth and Divideth
two Veins so farr as it Goeth feven as a wall Divideth
Houses or Several Rooms in one House),

That if a Vein be Divideth By Hardness Rock or torr, of
shorter Extent so that the vein joyneth and meeteth
Togather again within the same Mear then it is called
a Rider and is no Woagh.

A Pipe is a Vein of Lead ore, incompassed with a Lidstone
or Roof, two skirts and a soul or Harthstone including it
A Pipe work is Either most apparent and Certain as those
Pipes which are, Partly like the Mouth of an Oven (where-
into (as soon as the ore and soil is Digged out) a man may
go or Creep, and presently Descern, the Roof skirts and
soal or More obscure and uncertain, Being Longer, before
the same can be Discovered, as those wch. we call Loughs,
being Great opens of ore and soil as High and wide as an
House or church sometimes ; and those which we call
way boards, which Lye fflat the soal and Rood stones being
close togather, that the Miner is inforced often times to
Lye upon his Breast or upon is side to work the same,
and the skirts of these kind of works, are not so presently
and Easily Discovered.

A ot or flat work, is a vein ot Lead ore, which spreadeth
it self all abroad Lying near the Grass and Green Earth,
and hath neither Roof nor known woages or skirts to
Limit and Round the same.

HAVING thus Described these several veins, I will here
set Down the Custom concerning the Length of Mears of
Ground in the same.

A Mear of Ground within the wappentake of Wirksworth
Containeth Nine and Twenty Yards in Length in Every
Rake or Pipe work. But in a flat work the Custom alloweth
But Quarter cord (that is to say seven yards from the
Middle or place, where the ffounder first set Every way)
so that in a fflat work a Mear of Ground Containeth 14
yards square Every way which Mear of Ground in the Rake
Pipe or fllatwork upon the payment of the first Dish of
ore therein Gotten By the Miner to the Barrmarster (in
Nature of a fine) The said Barrmarster is to Measure and
stake out and Deliver the same, to the said Miner to hold
to him and His Heirs for ever. According to the Custom
of the said Mines And the Barrmarster shall so Deliver one
mear after another so farr as the vein Reacheth and if
at the Last there be odd yards which amount to half a mear
or more The Miner shall be sewed therewith according to
his taking as if it were a whole mear But if the odd yards
be under half a mear then they are called a prime gapp
and the Barrmarster shall have them for the King.

Note.-—Here it is Considerable and may. Be asked who are,
and May Be Miners and get Lead ore,

2dly.—where such persons may be miners.

3dly.—How such Miners may Lawifully acquire obtain and
get such Mear of Ground : And whether more Miners
than one May have and hold one Mear of Ground at once
and what Estates they have therein ?

4ly.—How they may and must keep the same mears of
Ground ?

5ly.-—How they may Convey away and Part with the same ?
ffor answer to the 1st & 2nd Questions I will only recite
part of the 14 Article presented by the Grand Jury of the
24th Miners Annis 3 & 4 P & Mary in these words. Also
we do present and say upen our oaths that it is Lawfull
for all the Kings and Queens Leige People to Digg Delve

search subvert and turne up all Manner of Grounds Lands
Meadows Closures Pastures Mcores and Marshers for ore
mine within the said Wappentake of Worksworth of
whosoever Inheritance or Possession the same be &c
whereby it appears that all the Leigh people May be Miners
Both Men Women and Children Et Bonum Quo Com-
munias Eomelius. .

2dly.—THAT they may work in all Manner of Grounds
within the said wappentake 8ca and may obtain either zst
as an actual Miner the Lawfull possession and the In-
herjtance of Mears of Ground and Groves By first finding
and taking in his own Right as he is a miner or secondly,
from an Actual Miner : Either by the act of God, and the
Law, as by Descent after Death : or by his Voluntary
Act as By Purchase or Gift.

AND this appears as well by the Inquisition 16.E 4° as
By the o¢ld Customary and Articles the words of the
Inquisition follow.

IUR Dicunt quod in Principio quando Mineratores Venient
in Campo Mineram quorentes inventa Minera Venient ad
Ballivam qui dicit Barghmarster ut Petent ab eo Duas
Metas si sit Neue Campo et Habebum unam scilicet pro
minricor et Aliam De jure Mineratorum &ca Et Rex
habebit Tertiam Metum proximam et Celere Mete delibebtur
per Le Burgmarster Operatoribus Primo petentibus. Et in
Campo Veteri cui libat Operaton petenti et queranti unam
melam. And the old Customary saith, that, ffitst when the
Mine was found in the New field the Merchants and the
Miners, chose them a Barrmarster that should Deliver to
the finder of the Mine, two Mears and the Lord of the
field shali have a Mear next to the finders Mears half
a Mear en the one side and half a Mear on the other side
at bis own Election After that the Barrmarster shall
deliver the field to the Miners, by certain Mears, to them
that will work them According to the Customs of the Mine
&c And the Miners shall have sure their Mears so delivered
to them and their Heirs for ever : if they forfeit it not to
the Lords by reason of the Law of the Mine

And the r1th Article Anne 3d. Edwd. 6th saith Also if
any Miner by the Grace of God, Do find any new work
or vein, the first finder shall have two mears the next mear
after, the Barrmarster shall have forthe King According
to the old Custom of the Mine and every taker after but
one Mear and so the forefield to be occupied According to
Right and Customn.

AND the 2oth Article Annis 3d & 4d P & M Agreeth
herewith By this it is clear As well as by Dayly Experience
and Custotn that a Miner in his own Right by first finding
Taking and occupying May Obtain the Lawfull possion
and Inheritance {which as I said before is a Conditional
fiee Simple) of a Mear or Mears of Ground.

AND here we may observe the Care this Custom hath, to
Prevent Monopolie by giving But one Mear to anyone
Miner saving the Double Portion of those that are Induster-
ous seekers and first finders of any new Vien Even the
Elder Brothers Portion Deut : 21,17. to Encourage the
Diligent.—for as the Historian saith they are Deceived who
togather Expect things Most Repugnant ye Pleasure of
sloath and the reward of virtue so he should never Be thus
rewarded with two Mears that Doth not Labour And seek
for a New Mine or Vein.

FOR a first finder or founder {(as we now Commonly call
him) who shall have two Mears of Ground must be such
a one as shall first take and set possession for a new Mine
Vien or Rake and after from time to time Occupy and
keep the same with Lawfull possession & workmanship
According to the Custom of the said Mines

A MINERAL Possession is thus obtained.

FIRST the Miner makes a Cross or Hole in the Earth and
Declare that he felleth there, Either for a new Vein or for



the Grace of God, and what he can find ; or for a known
old vein or as taker at any other Mear of Ground in any
Vein or Rake.

THIS CROSS or Hole is said to be a sufficient Possession
Untill the Miner may go home and fetch his tools to work
with, and Timber to flow with But this cannot prevail any
Longer than three days at the furthes for with 3 days the
Miner must Bring a pair of Stoces & Timber and set upon
it that all men may see, or Else it is Lawfull for any other
Miner to sett upon And take the same as appears by the
11 Article Annis 3 & 4 P and M and 14 Article Anno 3d
Ed 6th

STOWSES are properly so called because they stand above
the Ground over the Hole shaft or Grove : And a pair of
Stoces Consissteth of two Stoce Blades or forks being
grained or forked pieces of wood One spindle being a small
roundish stick put into the said two Blades Near the Grains,
to keep the Tops or Graines, at a Certain Distance from
falling ; two sole trees in the Middle of which the Lower
Ends or Bottom of the two stoces Plades are Martized and
set fast, and two Hang Benches being flat pieces of wood,
which are Pinned at the Ends, to the Ends of the sole
tree, to make them stand square over the Hole or shaft.
THESE standing over the shaft are called stowses, and
the Grained forkes or stows Blades serve, to Lay the turn
tree in, by Twining whereof, with a rope they Draw up
all the soil and ore out of the Earth in wooden Corves.

TIMBER for the shaft or Grove is called yoakings. And
a pair of yoaking Consist of four pieces of timber (Vizt)
two which are called forks being forked at one End, and
two called Siiders. The unforked end of either fork is
Mortised into a Slider near the End, and so one fork and
one slider so fixed togather, are called one yoaking, and
the two yoakings set together in the Hole under the Stowses
square wise (vizt) the forked End of the fork Holding out
and as it were griping the Unmortised End of the Siider,
and being Driven till they stand square and then pinned
with a wooden pinn, to hold the End of the fork out, to keep
the Earth from falling in, are called a pair of yoakings
and the Deeper the shaft is sunk, the more yoakings Must
be set : and these Stowses and yoakings being set upon
any Hole or Shaft in any mear of Ground, are called the
possession being the Ensigne of the owners possession and
if those be taken away then the possession is said to be taken
away and another Miner May set upon the said Mear of
Ground. I may seem to be too Tegious in the Discription
of these things, But as the knowledge of the things them-
selves if their names be not known perisheth so the Names
of the things be not known soon slipp out of Memory :
1 have therefore stayed the Longer upon these things which
are the Meterials upon which all Mineral inheritances are
founded.

1T appears also by the words Recited before out of the Old
Customary That Mears of Ground shall Descend to the
Heirs and the descent is Directed according to the Rules
of ye Comeon Law. But to proceed And it appears Likewise
by the sd. Iquisition That a Miner may obtain Mears of
Ground or Groves, By Purchase or by Gift, the words of
the Inquisition are these: Dicunt Etiam quod Licet
Mineritori dare Vendere vel assignare cuicunque Voluerit
foveam snam Totaliter et particulariter sine Licentia Del
Bergh moth a Tempore quo non Currit Memoria. And if
a Miner may by Custom sell or give his Grove or mear of
Ground, which foveam there signifies It must necessaryly
follow that an other Miner By Custom may Purchase or
take the same by Gift And hence also I collect and gather
finding it most true by Common Exzperiance and Dayly
practice that a Miner may sel part of his Mear of Ground
as the half a 3d or gth part &ca for Particulariter in this
place and sine can intend nothing Else, and so Consequently
yea most Certainly, More Miners then one may hold and

have parts of one Mear of Ground at Once. And they are
Called partners or Grove fellows by the Custom of the Mine.
But Here those that are verst in the Common Law, May
seem to startle and Conceive all us Miners, both illiterate
and without Reason, to Call one that purchaseth a 3d or
a 4th pt. &ca of a Possession or Inheritance, a Partner or
Parcener, whereas he is a Tenant in Common cleatly by
the Common Law.

Vet this shall not Presently Detesr me nor make me forget the
Language which I have Learned from our forefathers, or
Desert the same, for as my Lord Coke saith in his Com-
mentarys upon these words. Parceners per le Custom &ca
well saith Littleton by the Custom, for Sons are Parceners
in respect of the Custom of the fee or Inheritance and not
in Respect of their Persons as Daughters and sisters &ca
be and as he Recites out of the old Books *Et sunt parti-
cipier quasi partem Capientis &ca Ratione Justi rei que
partibilis Est et non Ratione Persanarum, quo non sunt
quasi unus heres et unum Corpus, sed Diversi &c, so I may
well say, that Miners are Partners in respect of the Custom
of the Mines and of their flee and Inheritance and in
respect of their persons, the same name we find often
given to several things in respect of some similitude, in
some things or parts although they Differ Much in some
other things or Parts : And I am sure that other Mineral
Grove fellows (for that name I hope no Good fellow will
Curbat aliquam habeant similitudinem &c have some
Resemblance or agreement with parceners at the Common
Law. for 1 Parcener Participes in Latin Dicuntur Parti-
cipes, Quasi partis capaces sine partem capientes.

AND Grove fellows are Capable of part or partakers, I say
by the Custom of the Mine Grove fellows do and must as
well take parts togather in Bearing their proportionable
Equal parts of the charges to Maintain their work and the
Title to their Grove as they do take and receive their parts
of the profits thereof.

2dly sunt autem plures Participes quasi unum Corpus in
Eo quod unum jus habent saith fleta. Liv: 5: ca 9.
et Lib: 6 Cap 47. so all Grove fellows have and claim
under one Right for as Parceners Claim from and under
their Common Ancesters and his Title, so all Grove fellows
Do and must claim from and under one first taker and his
Title and first taking it which is the Common Root whence
all their Claims and Titles Grow and Spring.

I will not here Enter into any Large Discourse of that
Rare Learning to show where Parceners and in what cases
parceners may join in one precepe and where one Precepe
Lyes against them, and where not, for as I said Before
the proceedings in Indicature upon the Mines, is De Plano
without any Delatory Curiosity in Pleading or Original
Writt. Neither will I so straitly Confirm our Grove fellows
within so narrow bounds as in all things to agree with,
and in One thing to Descend from, and Enlarge his priviledge
beyond the Limits of a parcener at the Commeon Law.
For my Lord Coke saith that the Inheritance of Coparedners
is the Rarest kind of Inheritance that is in the Law.
BUT the Inheritance of Grove fellows which are called
Partners upon the Mine is the most Common ardinary,
nay the Only Individed or united Estate of Inheritance
upon the Mines in a word (for all) I say, that Concerning
Grove fellows, the Custom of the Mine is a Law of very
Good fellowship ; for a Grove fellows thereby hath the
benefits advantage and Priviledge, of all and Every the
three Individed Estates, at the Commeon Law (Viz.) of
a Parcener. Joint Tenants and Tenant in Commen and
yet is freed from the Inconveniencies of Every of them.
Grove fellows may purchase Jointly and yet there is no
survivership But the Custom Directs the Descent to the
next Heir according to the part Every Grove fellow Enjoyed
at and before His Death. They may Join togather in one

* Bract li 5 fo 428 Britt Cap 71 flet. li 5 cap 5.






